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U.S.A. vs. Louis Woliisn 


U.S.A. vs. Louis U'oltisn / —- 

f ' J 

DATE 

PROCEEDINGS 

®16-J5_._j 

PiLed_tlie_iflll9yini_pepfetS_received. 'cm Kagistrace.Rahy. _CMag.£I-5.--5Q4)~- 

Docket Entry Sheet - to hnva counsel assigned for en appeal - Stanley__KSH— 


Fischer. 2 Park Avenue NYC 1G016 


Appointment of Counsel - Stanley Fischer- 2 Park Avenue^ NYC 10016 


Financial Affidavit - x^ f 

3-19-75. 

Filed letter dated December 10-74, from l-ouis R. Wolfish to Judge Pierce. 

6-3 : 7 r 

Filed Order transmitting sealed exhibit ( exhibit 4) from the District Court vauLt to 
the U.S.C.A...PIerce J. dtd* Hav 28-75. / 

/ 

\ / 

\ / . . . , - - 

* 

Filed notice nt cfif..ication & transmiltal x of the supplemental record on appeal 
to the U.S.C^Aj, 

* 

X' \ 

5 _._6t2.4-J5 

f 

FiledJStigulatiQn. desigaating-e^ikliA-Qn- appeal*- 

6-2.4-75 

Filed notice ol certification & transmittal of the record on appeal to the U.S.C.A. 


*/ 

'rZjzll- 75_ 

Filed C.1A Form 21 Cqp/^5 appointing Handwriting Consultants Inc,, dated 6-23-75. 
.Pierce^f. 

|T. ■ * 

• i* 


7-22-75 

Filed CJA ?ofm 21 Copy 2 approving payment to Handwriting Consultants Inc., dated 6-23- 


..XlPi erce f J. 

J 

y' 

•' 7-22-75 

Filed CJA Form 21 Copy 5 appointing Felix F. Lehmann (handwriting analyst) dated 


' ' 6-23-75.Pierce.J. . _ .. X 


\ 

^fT-22-lb 

Filed”CJA Form 21 Copy 2 approving payment to Felix F. Lehmann (handwriting analyst) 

\ 

dated 6-23-75.Pierce,J. 

»_9-16-75 

Filed deft's, demand for examination and copying of sealed Court Exhibit _4_pursusnt 
to 5 y.S.C. 552. _ . .. 



!■ 9-16-75 

'* <*• 

. f.T 

FILED MEMO ENDORSED on daft's, pro se petition for relief pursuant to 5 U.S.C. 
s»r. 557 Thepetition is dismissed for lack of sublect matter lurlsdlctlon. - 

.Pierce., J. (notice mailed by Pro Se^ Clerk)___ 

- 


! 9-24-75 

Filed deft's, notice of appesl from the order of Judge Pierce entered on 9-16-75. 

• •*» 

>r—- 

Mailed copies to: Louis R. Wolfish. 64 Essex St. .N.Y. C. 10002 and U.S. Attorney'* 
office- _ _ 

P - 

\ * 

& 9-26-75 

o' 

Filed notice of certification 6. transmittal of the supplemental record on appeal to 
to the U.S.C.A. . . 
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**-- 
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Honorable Lawrence W, Pierce 
United HI: lies District Judge 
Sou. horn district of ilex/ York 
Pol ‘V Square 

Mo./ York, New York 1000 7 


LOUIS WOLFISH 
64 Essex Street 
Hew York, New York 10002 
•September 12, 1075 


<ir. 

J 'Cy riltu ‘ ' 




V 


SEP SCi-'iS. 


\, 

>r 


^'4 A OF 


r Vv JVi V- - 


Re: U.S.A. vs. Louis Wolfish 
73 Cr. 1036 


Dear Sir: 


• Demand is hereby respectfully made for examination and 
copying of each and every document marked sealed Court Exhibit 
4 in the above captioned matter pursuant to the Freedom of 
Information Lax/, 5 U.S.C. 552. 

The aforesaid demanded documents v/ere ordered sealed by 
the court on or about January 9, 1975. 

The said order is entirely arbitrary, capricious, illegal, 
unreasonable, not in the public interest, not in the interests 
of justice, an abuse of discretion and in violation of due process 
and equal protection. 

• ‘a 

Your early reply pursuant to 5 U.S.C. 552, would be 
greatly appreciated. 
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AFTERNOON SESSION 


2:35 o.m. 


(Jury not present.) 


THE COURT: Now, lot me ask that, from now on, 


whatever arrannenents you have to make, make them durinq 


the lunch hour. V.’e took an hour and a half for lunch today 


and it should have been enouoh tine for qettinq this done 


without encroaehinq on our court time and please se n that thi 


is done in the future. 


On the 3500 nuestion, I have examined the series 


of documents identified as 3550 in order to determine 


whether thev have to be turned over to the defendant pursuant 


to the provisions of 18 United States Code 3500. 


Before it can be said that 3500 applies, it must 


first annear that there are statements made bv the witness 


who has iust testified and, additionally, that the 


statements relate to the subject matter of the witness' 


direct testimony, 


I find here that some of the documents submitted 


to the Court cannot be said to be statements made bv the 


witness, Mr. Catti and, further and more importantly, I 


find that the material submitted relates to matters which 


were not the subject of the witness' direct testimony 


Accordinalv. I rule that the documents n^ed not 


southern OISTU'CT court reporters u.s courthousc 
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be turned over to the defendant pursuant to 3500. 

Further, with respect to the errand jury testimony 
.which Mr. Schatten has asked to be received in evidence, 
that is, the testimony of Rabbi Horowitz, I find that it is 
admissible as substantive evidence on the authority of 
the United States versus DeSisto, 329 Fed. 2nd 929, Second 
Circuit, 190-1. There the Court clearlv stated that the rule 
limiting the use of prior statements by a witness subject to 
cross examination to their affect on his credibilitv 
would be inapplicable to testimony transcribed bv a court 
reporter before a orand jurv. 

See that case at 933 and 934 and, to the 
same effect, see United States versus Klein 488 Fed. 2nd 
481 Second Circuit, 1973. 

T therefore rule that the errand jurv transcript 
is admissible as affirmative evidence of whatever is 
contained therein. 


MR. ROSFN: May I take exception to the rules? 

THE COURT: Yes. State them snecifical1v, pleas". 

MR. ROSFN- On the question of the grand jury 
tostimenv, I think that clearly in this particular case, 
when the witness has taken the Fifth Amendment, and I put 
some rather direct questions, I thounht, to him to allow 
this type of orand jur ,r tostimonv where he perhans implicates | 
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himself but certainly T don't think he has been subject to 
cross examination at that time; I think that it is hiahlv 
• prejudicial to Mr. Wolfish to put in a prior statement. 

The man said he did not recall the. testimony but he didn't 
deny it either. 

Now, he was called as a Government witness. They 
vouched for his veracity and when he didn't turn out to 
their likino they now trv to use the nrand jurv testimony 
affirmatively against the defendant. 

I think it is improper and T except to 
vour Honor’s ruling. 

THE COURT: That states the sole basis for the 

objection? 

MR. ROSEN: That is correct. 

THE COURT: Anything further with respect to th^ 
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other ruling. j 

MR. ROSEN: On the 3500 material or the aliened 
3500 material which your Honor looked at in camera -~ 

MR. RCHATTEN: None, 3500 material. 

| 

MR. ROSEN: Since it was viewed in camera bv vour 
Honor without affording the defense counsel a chance to look at 
it, I would ask that your Honor seal it and make it a 
part of the record and I respectfully excent. I can't 
object to something T haven't seen. 
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TUT COURT: It will be marked as Court's Exhibit 


4. It is in my chambers and we will have it downstairs this 
afternoon and the clerk is directed to seal it and mark it 
as Court's Exhibit 4. 

Nothinn further at this point? 

MR. ROSEN: Yes, Judoe: two thinns. I have not 

» 

had a rulinq bv your Honor on the application T made 

i 

yesterday for the transcript. As the trial noes, I need it 

I 

more and more. I don't know if your Honor has qrantod that 

i 

application. 

THE COURT: I indicated vesterdav that if need was | 
established pursuant to the information reouired bv the j 

/affidavit that I would sion the order. 

i 

Why do you require the suppression hearinq 

transcrint? ' • 

MR. ROSEN: Well, your Honor, Major Halpern, 

I believe, is qoinc to testify next or in a few minutes 
and I just don't have total recall on what he said. Rut 
I quess it will be too late anvwav. I quess T wouldn't 
be able to have it now unless it is tvped up. 

THE COURT: Well, it could be that qiven the 
need for it now, if the order is siqnod, which means vou 
are ooinq to qot it anyhow, that the court reporters will 
make available the clerkh copv which is aenerally provided 
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STATE OF NEW YORK, COUNTY OF NEW YORK ss.: 
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Deponent is not a party to the action, is over 18 years of age and resides at Jersey City, 
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